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Changsha Intermediare People’s Coure of Hunan Province
Criminal Verdict

Clesypha Iuteomediate Criminal Division One Furst Troial Case No. 29 (2005)

Prosecutng organ is the Changsha People’s Procuratorate of Hunan Provioce.

Drefeadant Shi Tao, aka “198964," male, born on July 25, 1968 in Yanchi County in
Ningax Hui Autonomous Region, Han ethaicity, vaiversity graduate, ymemployed, resided
at Room 102, West Unit, Duilding 3, Jun'anli Housing Development in Taryean, Shanxi
Province. Because he was suspected of committing the crime of ilegally providing state
sccrets 1o forcign entities, he was taken into custody on November 24, 2004, placed under
cominal detenton on the following day, and amested on December 14 of the same year. He
t¢ cwzently beang held in custody at the Changshz Detention Center.

Avthonized defense annrney is Tong Wenzbong, 2 lawyer with the Tioyi Law Figm
in Shanghai,

lo Changsha Procutatomate Crimanal Indicement No. 13 (2005), the Changsba
People’s Procwatorate charged defendant Shi Tao wath committing the came of illegally
providing state secicts to foreign entities, and on January 31, 2005 5t sent the case to this
cowst for progecution. This court formed a collegrate bench according to law and held a
closed trial to hear this case. The Changsha Poople’s Procusatorate sent procurator Su
Shuaagyi to coust o suppost the prosecution. Defendant Shi Tao and his defense attomey

Youg Wenzhong were also in court to participate in the proceedings, “This trial has now been
conchuded.

The Changsha People’s Procuratorate charged thae, fom February 11 to Apdl 22,
2004, defendant Shi Tao was cmployed by Hunan's Contemparary Business News, wheze he held
the positon of head of the Editorial Department. At around 5:00 on the afternoon of Apel
20, alter 2 rounne newspaper review meeting and a pre-cditorial meeting, assistant editors-in-
chicl of Contemporary Business News Wang XX 20d Yaog XX coavened a special mectiag of
the heads of the newspaper’s Front Page News Depattment, the Mobile Hotline
Deparment, and the Editorial Department. During this special meeting, Wang XX verbally
communicated a summary of the main contents of a top-secret document issved by the
Genenl Office of the Central Committee of the Communist Pasty of China (CPC) aod the
Genenal Office of the State Council eatitded “A Notice Regardipg Current Subilixing Work”
(CPC General Officc Document No. 11 [2004]). He also emphasized that this was & top-
scetet document and that notes must not be taken on it and thae it should not be
disseminated. However, defeadant Shi Tao secretly did ke notes on the swnroary of the

document’s main cootent. Berween approximately 7:.00 pro on that day and approximarcly
follat has ]
-

2:00 aro 2 MOorning) dant Shi Tao used Al exnai) account %&
1989 @yalw co)lin'his office”to seod the notes he had seeredy taken on the a

- mentioned of the main coutents of CPC Genezal Office Document No. 11 (2004)
to the emad account of Hong Zbesheng (caryhuog@aolcom), one of the founders of the
“Asia Democracy Foundation™ located in New York, USA and cditor-in-chiel of the forcign
web site “Democracy Forum™ and the clectronic publicanion “Democracy News.” He pave
“198964" as the alias of the person who ptovided the document and asked Hong Zhesheng
to hod 2 way to distubute it as quickly as possible without using Shi Tao’s name. That day,
the above-mocatoned supwway of die smwin vontenns of CPC General Office Document No.
11 (2004) was posted for publication on the “Democtacy Forum™ under the name of
“198964.” It was later reposted for publication on other forcign web sites such as *Boxun
iNews" and the “China Democsacy & Justice Parey.”

Regardiog the above-mentioned facts a5 charged, the prosecuting ozpan provided
such corrohorating cvidence as the oml testimony of witnesses, n seczecy-degree venfication
certilicate, related matetial and written cvidence, raterials oa the process of taking Shi Tao
into custody, photos of the crime scene and photos of marenal evidence, mformation
proving the defendant’s idearity, and the defendant’s confession. The procutatotate
mamtuns that defendant Shs Tao’s actions violated Armicle 110 of the “Criminal Law of the
PRC” and that his actions constitute the crime of illegally providing szate scerets outside of
dhe countey. It bas sent the case 10 this court for prosccution, tequesting that a verdict be
passcd according to law,

Nesther defendant Shi Tao nor his defense artorney raised any objecrions 1o the
ctiminal facts as charged in the indictment or to the characteszanon of this ease. Defendant
Shi Tao azgued in his defense: “My cominzl act of providing state secrets to foreign entities
did not mvolve especially serious circumstances.” His defense atomey stated: “Consideriog
that defendant Shi Tao’s actions did not canse extremely serious damage to state secusity ot
ateceses and that his attitude in admitting his critnes was good, please punish him leniendy.”

In the course of the tial it was deteamined thac 1n Apeil 2001, defendant Shi Tao
made the acquaintance of Hong Zhesheng (from China’s Taiwan Province, resident of New
York in the USA, and one of the founders of (he Asia Democtacy Foundation), editor-in-
chicf of the forcign web site “Democmacy Forum” and the electronic publication
“Democracy News.” At approximately 5:00 on the afternoon of Apal 20, 2004, after a
routine newspapet review meeting and a pre-editoral meetiog, assistant editors-in-chief of
Contemporary Business News Wang XX and Yang XX convened a ineeting of senior staff of the
acwspaper's Front Page News Depatunent, the Mobile Hotline Department, and the
Editomal Department. Shi Tao, then head of the newspaper’s News Center and Editodal
Ceatez, attended the meetng. Dunng the mecting, Wang XX verbally communicated a
sumamary of the mam contents of a top-secret document issucd by the General Office of the
Centsal Committee of the Communist Party of China (CPC) and the General Office of the
State Council enntled “A Notice Regarding Cutrent Stabiliziag Work"” (No. 11 [2004) issued
by the CPC General Officc). He emnphasized that this was a top-secret document and that
notes must not be tken on it and that it should not be disseminated. Defendant Shi Tao
took notes on this summaty of the document’s main contents. When Waog XX discovered
that Shi Tao was taking notes, he reminded Shi Tao that he was not allowed to take notes.
However, Shi Tao still made deuiled notes in his sotebook. That night at approximately
11:32 pm. defendanciShiyTao lcaked this information to an overseas hostile clement, takiog

ntage of the fact that he was overtme in his office to connect to the
%hﬁpbﬁﬂ:hmﬂmh&mﬂmﬂmtm
mw to send his notes on the above-mentioned summary of the main
contents of CPC General Ofce Document No. 11 (2004). He also used the alias “198964”
as the name of the provider and asked Hong Zhesheng to find a way to distabute the
information as quickly as posasible without using Shi Tao's name. That day, the above-
mentioned suramary of the maia contents of CPC Genenl Office Document No. 11 (2004)
was posted for publication on the “Demeoctacy Forum™ vader the name of “198964.” It was

later reposted for publication on other fozeign web sites such as “Boxun News” and the
“China Democracy & Justice Parry.”

The evidence demonstraring the above ctiminal facts 15 as follows: 1, A secrecy-
depree vesfication certificate issued by the State Secrecy Bureau, which confirms that the
sub-headiogs of the state sceret matedals illegally provided by defendant Shi Tao to forcign
entitics wete basically the same as those in CPC Genenal Office Docutnent No. 11 (2004)
(top-secret level) and that the basic content of CPC General Office Docurment No. 11 (2004)
that was leaked should be classified as top-sectet Jevel state secrets. 2. Mateoal evidence: (i)
An email sent by Shi Tao at 11:00 p.m. on Apeil 20, 2004 using bis petsonal email account
(huoyan-1989@yahoo.com.en), in which be sent the semmary of the contents of CPC
General Office Documeat No. 11 (2004) to the ermail account of overseas hostile element
Hong Zhesheng (carvhung@aol.com). The general idea of the email was that Shi “1ao

wanled Hong Zhesheng to find 3 way to distzibute CPC General Office Document No, 11
(20%34) as quickly ax possible bur that he should use 198964, rather than [the name] Shi
Tao, a3 the name of the document’s ptovider; the summary of the document was atizched at
the end. (u) The summary of CPC General Office Document No. 11 (2004), downleaded
from the Internct, where it was posted on foreign web sites and electronic publications such
as * acy Forum,” ews,” and “China Democracy & Justice Parcty™ under the
name of “198964.” These matenals were idennfied by defendant Shi Tao, confioming that
these materials were the same a3 the state seczets that he provided. (n) Materuals downloaded
frome the Internet that identify hostile element Flong Zhesheng and confism thate Hong
Zhesheng is from China'’s Tarwan Provinee, resides in New Yotk m the USA, is a founder of
the Asia Democracy Foundation, and is editor-in-chief of the foreign web site “Democracy
Forum™ and the clectronic publication “Democracy News.” 3, Notes on evidence-taking and
the matenal evidence of a notchook, confirming the fact that on December 6, 2004,
defendant Shi Tao's wife Wang Ai provided the state secusity otgan with a notebook found
in theair home containing Shi Tao’s notes on the summary of CPC General Qffice Document
No. 11 (2004). There was also a pote recorded in Shi Tao's notebook readmpg™dMecting on
Apnl 20 to selay Prupaganda Department docutnent (top-secret) (CPC General Office
Document No. 11 [2004]}, nouce from the CPC Geneml Office regarding current stabilizing
work,” with a summary of the documnent appended at the end. This notebook was ideati

by defendant Shi Tan, confumiog that he was the person whe made the notes.[4. Adesant

for TP address 218.76.8.201 ar 11:32:17 p.m. on Apnl 20, 2004, the comesponding
information was as follows: user telephone number: 0731-4376362 located at the'
Contemporury Biitiness News office in Hunan; address: 2F, Building 88, Jiansiang New ‘
Kaife District, Chaogsha#5. Photos taken at the sceae and photos of related ma
evidence and written evidence. 6. Material evidence: (i) One envelope and one cheek seot by
overseas hostile clemeat Hong Zhesheng to defendant Shi Tao as payment for a maouscript.
(1} Another notebook of defendant Shi Tao’s, in which was written the email addsess of
overseas hosole clemsent Hong Zhesheng. (iii) The notcbooks of witnesses Wang XX and
Peng Zhiguo, in both of which was written information on CPC General Office Document
No. 11 (2004). 7. The 1estmony of witnesses Wang XX, Yang X3, and Peng Zhiguo,
confurnmg that at approximately 5:00 on the aftemoon of Apsl 20, during a mecting
especially convened by Wang XX of the newspaper's deparmnent heads, he verbally
communicated 2 summary of the main contents of CPC General QOffice Docunent No. 11
(2004) and ermphasized that it was a top-secret document that should not be disseminated;
that defendant Shi Tao actended the meceting and took notes; that when Wang XX
discovered that Shi Tao was uking notes, he especially reminded Shi Tao of the fact that he
was not supposed to take notes; and thac defendant Ski Tao wotked the night shift that nigh.
3. The tesamony of witnesses ¥i Sufen, He Ping, Hu Youde, and Houg Yu, confitming that,
when the department heads of the newspaper passed on the main points of a document
issucd by the Provincial Committee’s Propaganda Deparunent, if it had baen emphasized
not to circulate it and that it was a top-secret document, as newspaper employees they would
all have reparded that docoment as 2 siate secrer. 9. Materials on the process of taking Shi
Tao into custody. 10. Defendaot Shu I'ao’s identity papers. 11. A Contemporary Bustnest News
cmployes registration foum, confinming that defendant Shi Tao was employed by Hunan's
Conterporary Dutiness News from Febroary 11, 2004 to Apdl 22, 2004. 12. Written statements
given by Shi 1w, and his confession, mﬂﬁrmiﬂg that he confessed completely to the fact

that he intentionally and illegally provided state secrets to foreign enuties. The ahove items
of evidence comoborate with each othee and are sufficient o establish the facts of this vase,

This court finds that, n order leak wnformacon to bosule elemenis omside of rthe
countty, defeadant Shi Tao mrenvonally and illegally provaded wformation that he knew to
he top-secret level state secrets to an entity ousside of the covnery. Having eadangered stare
securty and uwvolving especially sedous drcumsuances, his acoons consanue the came of
illegally providing stave sccrets to forcipn cotitics. Therefore, the court accepts the
prosecution’s charge that Shi Tao’s actons coanstitute the came of illegally providing state
sccrets to foreign entities. Defendant Shi Tao atgued in his defense: “My crminal act of
providing state seceets to foreign entitics did not involve especially sedous circumstances.”
Tus was investigated and it was found that, accordmog to Jiem | of Ardele 2 of the Supreme
People’s Court’s “Explunation on Ceztain Questions Regarding the Specific Application of
the Law when Trying Cases of Stealing, Gatherng, Procuring, or Nlegally Providing State
Secrets or Inteligeace Ouiside of the Country,” stealing, pathenng, procuring, or illegally
providing state secrets are crimes with “especially senous circumstances.” The state secrets
that defendant Shi Tao illegully provided outside of the country were verified by the Seate
Secrcey Bureau as being top-secret level state secrets, and his actions should be considered
to wvolve cspeaally scoous circumstances. Therefore, the defense argument caonot be
accepled by dus cowt  Shi Tao'’s defense attomey stated: “Considening that defeadant Shi
Tao’s actions did not tesult n causing extremely sedous haom to state secunty or interests
and that his attitude 0 admitting his crimes was good, please punish him leniently.” This was
mvestigated and found to conform with the facts; therefore, the opivion of the defense can
be accepted by this court. In view of the above, and in accordance with Article 111,
Patagraph 1 of Arxticle 55, and Pacagtaph 1 of Arucle 56 of the “Crminal I aw of the PRC,"
the following verdict is passed:

Defendant Shi Tao is sentenced to 10 years” impdsonment with two years'
subsequent deprivation of political rights for committing the came of illegally providing
state secrets to foreign cotties,

(The pason term is to be caleulated starting on the day the verdict is implemented,
with each day spent in deteotion ptiot to the implementation of the verdict to count as one
day of the prison term; thexefore, the term will run from November 24, 2004 o November
23, 2014).

If this verdict is not accepted, an appeal may be filed between two and tea days from
the recept of this verdict, cither to this court or directly to the Hunan Province Higher
People’s Court. In case of a written appeal, the original appellate petiion must be submitted
together with one copy.

Presiding judge: Ouyang Hua
Judicial officer: Liu Zhigan
Deputy judicial officer: Xic Shaopiog



