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POCCUA

KoHcTUTyUMOHHbIN cya PPl 06bABMN HE3aKOHHOW NPaKTUKY
MacCOBOM CII€XKN CO CTOPOHbI PefepanbHON pa3BeabiBaTeNIbHOW
cnyxo6bl NlepmaHum

CerogHa yTpom ®epgepanbHbii  KOHCTUTYUMOHHbIN cya [epmaHMu BblHecC
OONroXAaHHbIA BEepPAUKT MO MCKY O MacCoOBOM HECAHKLMOHUPOBAHHOW Crexke 3a
rno6anbHoOM MHTEepPHEeT-KOMMYHUKaLuen, ocyliecTBnsseMon PepepanbHOn
pa3BeabiBaTenbHon cnyx6om MNepmanumn (BND). NMoctaHoBNeHue cyaa, npusHalowee
penctBua BND HenpaBOMepHbIMM, CTano caMbiM 3HA4YUTelNlbHbIM CYAeOHbIM
peweHueM, NMpUHATBIM B 3ToM cdepe 3a nocrneaHve AsaauaTtb feT, U Nocbinaer
BaXHbIW CUrHan B aene 3awuTtbl cBO60AbI Npecchl B 3N0Xy LUGPOBbLIX TEXHONOIUNA.

CornacHo noctaHoBneHuto cyaa, 3akoH o PegepanbHon pasBeabiBaTenbHon cnyoe (BND)
yuwiemnsieT npaBo Ha cBoboay TenekoMMyHukauuu, rapaHtupoBaHHoe cT. 10 OcHOBHOro
3akoHa O@PI, nockonbKy He YyBA3bIBAaeT OCYLECTBEHWE CRexku 3a pybexom c
o6sa3aHHOCTLI0 cobnogate OcHoBHOM 3akoH. [Mpu nepecmoTpe 3akoHa o depepanbHOM
passegbiBatenbHon cnyxbe (BND) 3akoHogatenb Oymetr o06s3aH  y4ecTb, 4TO
OCYLLeCTBIIEHNE Cnexku 3a pybexom 6e3 40CTaTOYHbIX HA TO OCHOBaHU BO3MOXHO NULLb B
OYeHb OrpaHNUYEHHOM Yucne criyvyaes. YA3BMMbIM rpynnamM nuvu, B YACIIO KOTOPbIX BXOAAT U
XypHanucTbl, OOfmkHa ObiTb rapaHTMpoBaHa ocobasi 3awmta. HyxHo noctaBuTb Gonee
XECTKME TrpaHuLbl LeneHanpaBneHHOW Crexke 3a YacTHbiMu nuuamu. Bonee Toro,
OCYLLECTBIIEHNE CMEXKM Ha MEeXAyHapOAHOM YPOBHE [OIMKHO KOHTPONMpOBaTbCs
He3aBMCMMbIMK OpraHamu, obnagarowmmm UHAHCOBLIM CyBepeHUTETOM. Taknum obpasom,
NnocTaHOBMNEHWe cyda 3adaeT HOBble CTaHAapTbl B o6nactu 3awutbl BCeoOWMX npas
Yyenoseka 1 cBOBOAbI Npecchl.

«PepgepanbHbit KOHCTUTYLMOHHBIN CyA B 0MepenHOn pa3 NogyepkHys 3Ha4MMOoCTb cBOOOabI
npeccebl. Mbl npuBeTCTBYEM TOT (pakT, YTO cyabu B Kapncpya cBoUM BEPOUKTOM MONOXMMAN
KOHeL, npakTuke Bce 6onee wimMpokomMacluTabHOW Crexku, ocywectersiemon degepanbHom
pasBefbiBaTenbHOM Crykbor 3a npeaenamm CTpaHbl,» - 3asiBUN PyKOBOAUTENb HEMELKOro
oTaenennsa «Penoptepos 6e3 rpaHuuy» Kpuctnan Mup.

C ncKkom NpoTMB HbIHELLHEN pefakumm 3akoHa o PegeparnbHon pa3BedblBaTeNbHOW cnyxbe
B ®epgepanbHbli  KOHCTUTYUMOHHBLIM cya [epmaHun obpatvnacb rpynna W3 LWecTu
MeXOyHapOAHbIX XXYPHANNCTOB, CPeaun KOTOPbIX — XypHanucTbl-paccnegosartenu Xaaumaka



MUcmaunosa n Bnax 3rara. B ucke ux nopggepxanu «Penoptepbl 6e3 rpaHuu» (RSF),
Hemeukas npaso3awuTHaa HIMO «O6LwecTBo 3awmThl rpaxgaHckmx npae» (Gesellschaft fur
Freiheitsrechte) n yeTbipe xxypHanucTckmx obbeanHeHusa 'epmaHuu.

MpuHaTbIn  [MpaBoBOM aKT O pPagUo3NEKTPOHHOM HabnogeHun 3a  WHOCTPaHHbIMU
rpaxkgaHamu 3a pybexom, perynupytowmmn gearensHocTb BND B aTon cdhepe, neranmsosan
CYLLECTBOBABLUYI MPaKTUKYy MACCOBOW MEXAYHApPOLHOW Crexku, pasobnadveHHyto B 2013
rogy 3OaBapgooM CHoygeHoMm. XypHanmucTbl M OpraHuMsauuu rpaxgaHckoro obuiecTtBa
Bblpa)kanu cepbes3Hble OnaceHuss Mo NoBOAY TOro, YTO 3aKOH MOXEeT CBECTW Ha HeT
rOTOBHOCTb rpaxaaH coobliatb 0 ¢pakTax nNpaBOHAPYLUEHUN M 3r0ynoTpebneHuin, a Takke
OrPaHMYNTL BO3MOXHOCTW paccrnefoBaTeNbCKOM XYPHanUCTUKW — BO BpeMeHa, Korga
Gonbluas 4acTb KOMMYHUKALIMM OCYLLIECTBIIAETCSA OHMaNH.

UcTubl ykaszanu Ha TO, 4tOo CcT. 1 OcHoBHOro 3akoHa PPl 06sa3bIBaeT NpaBUTENbCTBO
cobniogatb OCHOBHbIE MpaBa rpaXaaH — BHE 3aBUCUMMOCTU OT TOrO, OCYLLECTBIISIETCS €ro
0eATeNbHOCTb BHYTPU CTpaHbl Unu 3a pybexxom. ['paxgaHe MHOCTPaHHbIX roCygapcTB Takke
MMEIT NpaBO Ha HEMPUKOCHOBEHHOCTb YACTHOW >KU3HW, - NOAYEPKHYNN UCTUbI, UMes npwm
aToM B Buay, uUto degepanpHas passegbiBaTenbHasa cnyxba (BND) He gomkHa umeTb
npaBa MNPOWU3BOMbLHO MepexBaTbiBaTb KOMMYHUKAUUIO U OTCNeXuBaTb WHTepHeT-Tpadumk
HaxoasaWwmxcsa 3a pybexoM WMHOCTPaHHbIX rpaXxgaH, kak 3To gornyckaetcs 3akOoHOM O
depepanbHO  pasBebiBaTeNbHOM cnyxbe B ero HblHewHen pegakuun. CBouMm
nocraHosrieHnem ®defepanbHbli KOHCTUTYLMOHHBIN Cyd OAHO3HAYHO NoATBEpAusl, YTO Ha
OaHHYIO MpPaKTUKy AoMmkHa pacnpocTpaHaTeesa cT. 10 OCHOBHOMO 3akoHa, rapaHTupytowas
npaBo Ha TanHy OHNanH-KOMMYHUKaLUW.

MIMeHHO npuBep>KeHHOCTb Aeny 3awuTbl (pyHOaMeHTanbHbIX MNpaB 4YenoBeka, KoTopble
HapywaeT B cBoen festensHocty BND, nogsurnia UCTUOB B NULIE XXYPHaNUCTOB U3 PasHbIX
CTpaH Mupa obpaTUTbCA C KOHCTUTYLMOHHOM anobon B ®enepanbHbii KOHCTUTYLMOHHbIV
cyn PPI. Yxke cama BO3MOXHOCTb HENPEPLIBHOW CINEXKN CO CTOPOHLI crielcnyxb asndercs
NPenaTCTBUEM >KYPHANUCTCKOM [OeATeNIbHOCTM, MOCKOMbKY He MO3BOMISIeT XypHanucram
BbICTpamBaTb AOBEPUTENbHbIE OTHOLLIEHNSA C MHpopMmaTopamn. VICTUbl Takke HagelTes, YTo
aToT Bepaukt PepepanbHoro KoHCTUTYUMOHHOrO cyda [epMaHum NOMOXET YCTaHOBWUTb
HOBbI€ HOPMbI KOHTPOJS 38 AEATENbHOCTLIO pa3BeablBaTENbHbLIX CITYX0 1 Opyrnx cTpaH.

Cnycta 6onee yem cemMb feT nocre Toro, kak 6narogaps 3asapay CHoyaeHy Mup y3Han o
rmobanbHOM  CUCTEME  MacCOBOM  CREXKW,  OCYLLECTBNSieMOM  pasBeacnyxbamu,
depepanbHbln KOHCTUTYUMOHHBIN cya epmaHmm — Bbicwaa cyaebHas uHctaHuma OPI -
BbIHEC BEPAMKT MO BOMPOCY O 3aKOHHOCTW yyacTusa epmaHmm B nogobHom npakTuke. B ceoe
BpeMsi MO criejaM ckaHgana BOKpyr AreHTcTBa HaumoHanbHow 6esonacHocty CLUA (AHB)
KomuTeT ByHaecTara no paccnegoBanuio gestensHoct AHBE B NepmaHum BobisBU rnybokme
CBA3M MexXOy aMepuKaHCKon passencnyxbom n denepansHon passeabiBaTenbHOM Cnyxbom
lepmaHun (BND). B utore TtorgawHsis Bonbliass koanuumsa nNpuHANa HOBLIM 3akoH O
depepanbHon passBegbiBaTenbHon cnyxbe. OgHako BMECTO TOro, 4tobbl yCTaHOBUTH
YETKME paMKn [eATenbHOCTU pas3BeAcnyXObl, repmMaHcKoe NpaBUTENbCTBO (DaKTUYECKU
rnierann3oBano NpPOBOAMMYH €/ HEOTPaAHUYEHHYIO CIIEXKY 3a pyOexXOM — BOMNPEKN FPOMKUM
npoTecTaM CO CTOPOHbI FpaXaaHcKoro obLiecTsa.



Mocne atoro cunamn «PenopTtepoB 0e3 rpaHuLy COBMECTHO C HEMELKOW NpaBO3aLLUTHOM
HIO «OO6LecTBO 3alUMTbl rpaXkgaHCKUX npaey Obln co3gaH anbsiHC B COCTaBe U3BECTHbIX B
MUpPe XYpHaNUCTOB-paccrnenoBaTenen n psaa XypHanucTcknx opraHmsauuin. B koHue 2017
roga OHW MnoganyM KOHCTUTYLUMOHHYK >Xanoby npoTtmB HoBoro 3akoHa o depgeparnbHon
pasBefbiBaTensHon cnyxbe. B o6ocHoBaHUM cBoew xanobbl UCTLbI Cpeam NpoYero ykasanu
Ha TO, YTO MNOA Yrpo30M MOXET OKasaTbCHA 3alumTa XKYPHaNMUCTCKUX WMCTOYHWUKOB. Ecnu
pa3Bencnyxobl OyayT MMETb BO3MOXHOCTb XPaHWTb M aHanuanpoBaTtb AaHHble O JoOoMm
akTe KoMMyHukauun, 1o CMU BO BCeM Mupe MOCTENEHHO nuaTca O0BEpUs CBOUX
WCTOYHUKOB — B XYALWEM Ccryvae 3TO MOXET MPMBECTM K TOMY, YTO rpaxgaHe BooOLue
nepectaHyT BbIXOAUTb Ha CBA3b C >XypHanuctamm u MHOPMUPOBATbL UX O Cryyvasix
NPOTUBO3AKOHHbIX AENCTBUA U 3noynoTpebneHun. Ncnonb3yst AaHHY Nas3enky B 3aKOHE,
depepanbHan pasBegpiBaTenbHas cnyxba [epmaHuy nogpbiBana npaBo Ha 3awuTy
pedakunMoHHOM TanHbl B ['epmMaHuM — Hanpumep, B Tex CrydasiX, Korga ocyuecTsnsana
nepexesaT KOMMYHUKaLUMM MHOCTPaHHbIX CMW, coTpyaHnyalowmx ¢ HeMeLKUMU peaakunsmm
Mo INMHUM KPYMHbIX XXYPHaNUCTCKUX paccnefoBaHuK, Hanpumep, no geny o «Panckom
nocbe».

Bonee nogpoGHy uWHMOPMaAUUIO, a TakKe TEeKCT KOHCTUTYLMOHHOW kanobbl B
depepanbHbll  KOHCTUTYUMOHHBIM  cyd [epmaHuMu, no KoTopon Obino  BbIHECEHO
NnocTaHoBIEHUE, Bbl HangéTe Ha canTe https://notrustnonews.org/.
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